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Second Reading

Hon. JH LANGBROEK (Surfers Paradise—LNP) (Minister for Education, Training and
Employment) (3.30 pm): I move—
That the bill be now read a second time.

I would like to thank the Education and Innovation Committee for its report, tabled on 29 October
2012, supporting the passage of the Education Legislation Amendment Bill 2012 without amendment. The
committee received a detailed briefing by officers from my department and held a hearing to garner views
of key stakeholders. I acknowledge the contribution made by stakeholders who provided views to the
committee in relation to this bill. The committee made four recommendations including recommendation 1,
that the bill be supported. The government appreciates the committee’s support in this regard.
Recommendations 2 to 4 sought assurances about training and asked for further information to be
provided by me in relation to disciplinary processes and case management. I table the government
response to the committee’s recommendations. 

Tabled paper: Education and Innovation Committee: Report No. 11—Education Legislation Amendment Bill 2012, government
response [1585]. 

Now, I would like to respond to recommendations 2 to 4 in particular. The committee’s second
recommendation is that my department should ensure that the training and resource materials designed to
support school staff to meet their obligation to report possible sexual abuse should take account of any
additional challenges faced by school staff interacting with students through distance education. Can I
assure the parliament that staff members in state schools, including state schools of distance education,
are well supported. They are provided with departmental training and policy material to identify appropriate
and inappropriate behaviours and are given guidance on how to respond. 

The department’s student protection procedure outlines required responses to suspicions of harm.
These requirements are consistent with the legislation. Education Queensland staff are required to
complete online student protection training on commencing work at a state school. The training is targeted
to the role of the staff member and their level of contact with students. Principal and employee information
sheets and a PowerPoint presentation for use by principals have also been developed and are available
via the department’s website to assist with training staff members about the legislative changes. The
training assists staff to identify appropriate and inappropriate sexual behaviours and how to respond to
those behaviours. It includes a number of case studies. The department’s training and policy materials
adequately cover the identification of sexual abuse and likely sexual abuse across all settings in which
state schools operate. The department also ensures that training and resource materials are regularly
reviewed to ensure new issues or challenges are incorporated. The committee’s third recommendation is
for me to outline for the parliament the disciplinary process that would apply in the event of school staff
failing to report the likelihood of future sexual abuse. Of course, I am more than happy to do this. In
Queensland state schools, noncompliance could in some cases be a breach of the Public Service Code of
Conduct and the department’s standard of practice. Sanctions may include a caution, a requirement to
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undertake training, a pay reduction, suspension or termination of employment. In non-state schools a staff
member may, in appropriate cases, be subject to the internal disciplinary processes applying within that
particular school or schooling system. Depending on the circumstances of the matter, it may also be open
for the Queensland College of Teachers to take disciplinary action against a teacher who fails to comply
with the reporting obligation. 

The committee’s fourth recommendation is for me to provide the parliament with details of the
current approach to case management of excluded students within Queensland state schools. In this
regard, I can advise that regional case managers are appointed to work with all students who are proposed
or recommended for exclusion. Regional case managers support these students to re-engage in another
school or other eligible option such as a course of vocational education or full-time employment.
Appropriate options are informed by the nature of the exclusion, assessments of the student’s functioning,
individual support plans, and the student’s and parents’ preferences. Where possible and appropriate,
case managers aim to enrol the students within another school or eligible option within 10 school days. An
individual support plan is developed to set the student up for success in their new education option or
employment. This plan takes account of any disability, behaviour or learning needs to allow the student to
participate in education on the same basis as other students. It focuses on increasing prosocial skills and
behaviours and includes any behavioural interventions and reasonable adjustments to the school routines
and practices to accommodate the student’s identified needs. 

The regional case manager must follow up with the student within one month of the student’s
enrolment in a new school or education or training program and again within six months to ensure the
student’s continued engagement. If the student is no longer enrolled in a school or engaged in an
appropriate program or employment, the regional case manager recommences the case management
process to endeavour to re-engage the student. 

Case management is a collaborative process involving families or the care provider, the school
principal, the guidance officer and relevant specialist school and regional staff. Ongoing family involvement
is critical to ensuring positive outcomes for excluded students. Comprehensive guidelines accompany the
process for regional case managers. Case managers ensure that the students and/or the parents
understand the process for making a submission to review exclusion decisions. 

Now I will respond to some issues noted by the committee and raised by key stakeholders during
the committee’s inquiry, firstly in relation to e-kindy. The committee commented that e-kindy could be
beneficial to children who are not Australian citizens or permanent residents. The program is to be
provided free of charge to eligible families and the bill prescribes the eligibility criteria. I remind the
parliament that the criteria capture children in the kindy-age cohort who are unable to regularly access a
centre based service because of their isolation, medical condition or itinerant lifestyle. Eligibility is limited to
children who are Australian citizens or permanent residents or children of an Australian citizen or
permanent resident. 

My department is not aware of a demand from noncitizens or residents in this cohort of isolated
families for e-kindy. It certainly was not identified through the pilot program implemented by my department
this year. One reason for this might be that, unlike school education, kindergarten is not compulsory. Also,
all families can access a comprehensive range of parent resources on the Department of Education,
Training and Employment website free of charge. This material includes fact sheets, e-books and music
activities that will give kids a great start to their educational life. At this stage the government has not
expanded delivery of e-kindy to children who are not Australian citizens or permanent residents or children
of an Australian citizen or permanent resident. Nevertheless, I have requested that my department monitor
this issue, and the government can reconsider its position should demand from this cohort grow over time. 

In relation to e-kindy, the Queensland Catholic Education Commission raised concerns that families
will consider e-kindy as part of formal schooling. The Queensland Teachers Union also raised this issue
because of resourcing concerns for state schools of distance education. As my department advised the
committee, I can assure the Queensland Catholic Education Commission and the parliament that the bill
does not make kindergarten part of state schooling. In fact, it is very clear on the face of the bill that a child
enrolled in e-kindy is not considered to be a student of or enrolled in a state school. Nor is the child
considered enrolled in a program of distance education. 

It will be clear for families participating in e-kindy that it is not a school program. For example, a
parent or guardian of a child enrolled in e-kindy will be required to participate in the program. They cannot
leave their child unattended while participating in the program. My department has contracted with state
schools of distance education to deliver e-kindy. The school has adequate resources to deliver the
program and resources are not being diverted from provision of schooling. Funding is provided under the
National Partnership Agreement on Early Childhood Education to support all children to access a quality
kindergarten program. The pilot program currently underway at the Brisbane School of Distance Education
will inform the department about the ongoing resource needs of delivering e-kindy through state schools.
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I will turn now to mandatory reporting. I note the Queensland Law Society again raised concern
about the definition of ‘sexual abuse’ in the Education (General Provisions) Act 2006. The inclusive
definition of ‘sexual abuse’ was inserted into section 364 of this act because of concerns raised by the non-
state sector and the Queensland Law Society in 2011 when the reporting requirements were first
expanded. As noted by the committee, the provision aims to provide guidance to staff members about what
should be reported, and I am pleased to note the Queensland Catholic Education Commission has found it
useful in this regard. The section provides an inclusive statement of the circumstances in which sexual
behaviour should be reported under the mandatory reporting provisions. This includes circumstances
where the student is the subject of bribery, coercion, threat, exploitation or violence; where there is an
imbalance of power between the student and the other person involved in the behaviour; or where there is
a significant disparity in the intellectual capacity or maturity of the student and the other person involved in
the behaviour. This approach has been preferred over adopting an exhaustive or restricted definition as
proposed by the Queensland Law Society. This approach was taken for fear that a restrictive definition
would inadvertently exclude behaviour that ought to be reported.

The Queensland definition was modelled on a Western Australian provision which, to my
knowledge, has not been judicially interpreted to date. I also acknowledge the concerns raised by the
Queensland Law Society about the process for seeking a revocation of a student’s permanent exclusion
whereby students have a 30-day period each year to make their submissions. As noted by the committee,
permanently excluded students will be appropriately informed about their review rights, both when they are
advised of their exclusion and during their case management processes. The current process has
operated for a considerable period of time and has not, to my knowledge, been criticised previously. I have
asked my department to review this submission process and will progress legislative amendments to
revise the process in the future should that be recommended.

Finally, I note the committee has supported the proposals relating to implementation of national
professional standards for teachers as agreed by all jurisdictions under the National Partnership
Agreement on Improving Teacher Quality. The Queensland College of Teachers will be able to apply the
graduate and proficient career stages of the national standards to the college’s functions to registered
teachers and approved preservice teacher education programs. The national professional standards are to
be adopted in their entirety by the college. The bill does not enable the college to amend the national
professional standards. This ensures national consistency and supports the movement of teachers
between jurisdictions. The college will only be able to develop or adopt professional standards other than
the national professional standards with the approval of the minister. This capacity is necessary in case
professional standards for teachers cease to be maintained at the national level in the future. I commend
the bill to the House. 
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